
Exhibit J 

 

to Development Agreement 

 

Regional Stormwater Facility 
 

  









N57°07'53"W

163.17'

S57°28'24"W
114.83'

N79°24'42"W
82.73'

S79°57'25"W
595.53'

S67°28'53"W600.20'

S41°43'3
7"W

181.68'
N57°07'51"W
91.15'

N84°18'21"W
135.99'

N48°49'35"W
93.22'

S79°07'07"W
263.28'

S13
°2

7'3
5"W

371
.59

'

S30°38'25"W
117.63'

S07°01'13"E
151.40'

S15°53'01"W
96.93'

N76°17'06"W

178.09'

S87°42'53"W
143.36'

N44°17'34"W
133.16'

N0
6°
37
'49

"E

30
5.8

6'

N1
6°

17
'15

"W
16
4.
98

'

N06°06'01"E
112.66'

N09°01'47"W
77.86'

N33°
30'50

"E

133.4
8'

N41°49'2
4"E

219.13'

N35°
03'34

"E

153.33
'

N46°59'09"E
178.14'

N63°56'54"E162.91' N40°38
'34"E

214.07'

N33°00'00"W
87.28'

N62°47'23"E
39.97'

N66°09'37"E
108.03'

N22
°11

'18"
E

144
.79'

N69°22'25"E289.18'

S47°26'22"E
168.63'

S75°45'49"E
132.08'

S71°54'01"E
121.26'

Curve Data:
R=390.00'
L=443.19'
Tan=248.99'
C=419.73'
Direction=S78°04'17"E
Delta=65°06'37"

N0
5°
07
'49

"E

28
9.3

1'

Curve Data:
R=577.00'
L=1036.00'
Tan=723.76'
C=902.34'
Direction=S83°51'12"E
Delta=102°52'27"

N66°16'22"E280.00'

N23°43'38"W
95.41'

S20
°28

'40"
W

103
6.94

'
TEMPORARY REGIONAL 
STORMWATER FACILITY

REGIONAL STORMWATER
FACILITY

PROPOSED REGIONAL 
FACILITY EASEMENT (70-ACRES)

RO
AD

WA
Y F

PROPOSED 20' WIDE
ACCESS EASEMENT

R I V ER
R I V ER

B O N N E RB O N N E R

RI
VE

R
RI

V E
R

LO O P  3 3 7
LO O P  3 3 7

THIS DOCUMENT HAS BEEN PRODUCED F ROM MATERIAL THAT WAS STORED AND/OR T RANSMIT TED ELECTRONICALLY AND MAY HAVE BEEN INADVERTENTLY ALTERED.  RELY ONLY ON FINAL HARDCOPY MATER IALS BEARIN G T HE CONSULTANT'S ORIGINAL SIGN ATUR E AND SEAL.

DRAW N

JO B NO .

DATE

DES IG NER

CHECK ED

SHE ET

RE
VI

SIO
NS

:

TE
XA

S 
BO

AR
D 

OF
 PR

OF
ES

SIO
NA

L E
NG

IN
EE

RS
, F

IRM
 R

EG
IST

RA
TIO

N 
# 4

70

55
5 E

AS
T R

AM
SE

Y
SA

N 
AN

TO
NI

O,
  T

EX
AS

  7
82

16
PH

ON
E:

 21
0.3

75
.90

00
    

 FA
X:

 21
0.3

75
.90

10

VE
RA

M
EN

DI
EX

HI
BI

T J
: R

EG
IO

NA
L 

ST
OR

MW
AT

ER
 FA

CI
LI

TY
Ne

w 
Br

au
nfe

ls, 
Te

xa
s

Plan 1 of 1

7620-10

FEB RUARY  2013

RE

TB RE
0 400 800

FEET

Da
te:

 Fe
b 2

0, 
20

13
   3

:27
:59

 PM
  U

se
r:  

RE
sc

ate
l 

Fil
e: 

 P
:\7

6\2
0\1

0\D
es

ign
\C

ivi
l\G

IS
\11

09
26

 D
ev

elo
pm

en
t A

na
lys

is\
13

02
20

 E
xh

ibi
t J

.m
xd

LEGEND
Access Easement
Regional Stormwater Facility (RSF)
Proposed RSF Easement
Roadway F
Overlap ~ 4.6 AC
Regional Stormwater Facility
Temporary Regional Stormwater Facility

CAPACITY OF REGIONAL STORMWATER
FACILITY = 516 ACR E-FT
% C APACITY OF REGIONAL STORMWATER
FACILITY FOR 
PHASE 1&  2 OF PROJECT = 27%  (141 ACR E-FT)

REGIONAL STORMWATER  FA CILITIES W ILL 
BE BUILT IN ACCORDAN CE W ITH  THE 
STORMWATER MANAGEMEN T REPORT



Exhibit K 

 

to Development Agreement 

 

Regional Stormwater Facility Easement 
 

  



Execution Version 

EASEMENT FOR CONSTRUCTION AND MAINTENANCE OF A 
REGIONAL STORMWATER FACILITY AND PARK  

STATE OF TEXAS  § 
    §  KNOW ALL MEN BY THESE PRESENTS: 
COUNTY OF COMAL § 
 
THIS EASEMENT FOR CONSTRUCTION AND MAINTENANCE OF A REGIONAL 
STORMWATER FACILITY AND PARK (this “Agreement”) is entered into by and between 
the Word-Borchers Ranch Real Estate Limited Partnership, a Texas limited partnership (the 
“Landowner”), and the City Of New Braunfels, Texas, a Texas municipal corporation (the 
“City”). 

RECITALS: 
 

A.  The Landowner owns approximately 2,400 acres in Comal County described in 
Exhibit A (the “Property”) in the extraterritorial jurisdiction of the City;  

B. Word-Borchers Ranch Joint Venture (the “Developer”) and the City have entered 
into a development agreement (the “Development Agreement”) with the consent of the 
Landowner, which outlines the requirements of both parties related to the development of 
approximately 2,400 acres and including requirements relevant to storm water retention and park 
space;  

C. Developer has agreed, pursuant to the terms and in the time frame outlined in the 
Development Agreement, to construct a regional storm water facility and a public park on the 
Property (referred to herein as the “Development Agreement Obligations”); and,    

D.  As a condition to the execution and approval of the Development Agreement by 
the City, the Landowner has also agreed to the delivery of this easement in favor of the City to 
the New Braunfels Title Company (the “Escrow Agent”) to be held in escrow to secure the 
performance of the Development Agreement Obligations and to be released only upon 
Developer’s default in performing its obligations under the Development Agreement, including 
without limitation, the Development Agreement Obligations, in accordance with the terms of an 
escrow agreement dated __________, 2013 (the “Escrow Agreement”).  

AGREEMENT: 

1. Grant of Easement. The Landowner, for and in consideration of the payment of 
ten and NO/100 Dollars ($10.00), and other good and valuable consideration, in hand paid to the 
Landowner by the City, the receipt of which is hereby acknowledged, have granted and 
conveyed and by these presents does grant and convey unto the City, certain rights and interests 
in the nature of a perpetual, exclusive (subject to Landowner’s limited rights set forth in Section 
4.1) easement (the “Easement”) on, over, across and through the 70 acre portion of the Property 
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identified on Exhibit B, attached hereto and made a part hereof for all purposes (the “Easement 
Property”), for the Easement Purposes (as hereinafter defined). 

2. Easement Purposes.  The City may use the Easement for the following purposes 
(collectively referred to herein as the “Easement Purposes”):  

a. to erect, construct, install, and thereafter use, operate, inspect, repair, 
maintain, and modify a regional stormwater facility and related facilities upon, 
under, across, and through the Easement Property (the “Regional Stormwater 
Facility”);  

b. to erect, construct, install and thereafter use, operate, inspect, repair, 
maintain, and modify equipment, utilities and appurtenances upon, over, under, 
across, and through the Easement Property; 

c. to erect, construct, install and thereafter use, operate, inspect, repair, 
maintain, and modify streets, roads, or alleys upon, over, under, across, and 
through the Easement Property; 

d. to cut, trim and control the growth of trees and other vegetation on and in 
the Easement Property; 

e. to erect, construct, install and thereafter use, operate, inspect, repair, 
maintain, and modify a public park and related improvements (including parking 
and utilities) upon, over, under, across, and through the Easement Property (the 
“Regional Park 1”, as defined in the Development Agreement and identified on 
Exhibit C); and 

f. to erect, construct, install and thereafter use, operate, inspect, repair, 
maintain, and modify any other facilities or improvements as shall be desired by 
the City for purposes that are accessory to the uses described above. 

It is understood and agreed that any and all improvements, equipment and facilities 
placed upon the Easement Property shall remain the property of City.  The City may use the 
Easement only for the Easement Purposes specified above. 

3. Reservation of Minerals.  The Landowner shall retain ownership of all water, 
oil, gas and other minerals located below the surface of the Easement Property (the “Retained 
Rights”); provided, however, such reservation is subject ot the terms of Section 4 below. 

4. No Use of Surface or Interference With Use of Surface of Easement 
Property.  It is expressly understood that the Landowner and any future owners of fee title to the 
Easement Property shall have no further right to (a) use the surface of the Easement Property for 
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any purposes except for the limited surface rights set forth below in this Section 4.1 or (b) use or 
access the Retained Rights in any manner that in any way interferes with the City’s use of the 
Easement Property for the Easement Purposes.  

a. Other Retained Rights. The Landowner hereby retains the rights to use 
the surface of the Easement Property and the Access Easement Area (hereinafter 
defined) only for the following purposes: (a) agricultural or grazing purposes 
prior to the City’s commencement of construction of the Regional Stormwater 
Facility on the Easement Property or roadway on the Access Easement Area, as 
applicable, (b) in connection with existing utility easements in effect as of the Full 
Execution Date of the Development Agreement, as defined therein, and (c) for the 
purpose of installing or maintaining additional public utilities, subject to prior 
approval by the City.   

5. Access.  In addition to the Easement Property, the City shall have an easement 
(the “Access Easement”) over the area depicted as the “Access Easement Area” on Exhibit B 
attached hereto and made a part hereof for all purposes (the “Access Easement Area”) for 
purposes of accessing the Easement Property.  The City shall have the right to erect, construct, 
install and thereafter use, operate, inspect, repair, maintain, and modify any other roadway, trails, 
utilities, and other improvements on the Access Easement Area as shall be desired by the City 
for use of the Access Easement Area generally consistent with the purposes described above.  
Such Access Easement shall be perpetual and non-exclusive. Without limiting the generality of 
the foregoing, the Landowner and any future owners of fee title to the Access Easement Area 
shall not have the right to utilize the Access Easement Area for any purpose whatsoever that 
would interfere with the City’s use of the Access Easement without the prior written consent of 
the City. 

6. Automatic Expiration of Easement if City Does Not Construct  Regional 
Stormwater Facility or Regional Park.  The Easement and the Access Easement shall 
automatically expire and be of no further force or effect if (a) the City has not commenced 
construction of either the Regional Stormwater Facility or the Regional Park 1 within twenty  
(20)   years following the date this Easement is recorded in the Real Property Records or (b) does 
not continuously thereafter utilize the Easement Property for any of the Easement Purposes; 
provided, however, the City shall have the right to discontinue use of the Easement Property for 
up to five (5) consecutive years without being deemed to have triggered subpart (b) above.  In 
the event that the Easement shall expire pursuant to the terms of this Section 6, the Access 
easement shall expire concurrently therewith. 

7. Representations and Warranties of the Landowner.  The Landowner hereby 
represents and warrants to the City as follows: 
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a. The Easement Property and the Access Easement Area are subject to no 
liens, encumbrances or other matters of record that could in any way be 
inconsistent with the Easement or the Access Easement.   

b. The party executing this Agreement on behalf of the Landowner has the 
full right and authority to enter into this Agreement, and the Agreement is fully 
binding on the current record fee title owners of the Easement Property and the 
Access Easement Area.  

TO HAVE AND TO HOLD the rights and interests herein described under the City, and 
its successors and assigns, forever, and the Landowner does hereby bind Landowner, and 
Landowner’s heirs, legal representatives, successors and assigns, to warrant and forever defend, 
all and singular, these rights and interests unto the City, and its successors and assigns, against 
every person whomsoever lawfully claiming, or to claim same, or any part thereof, by, through 
or under Landowner, but not otherwise. 

This instrument contains the entire agreement between the parties relating to the rights 
herein granted and the obligations herein assumed.  Any oral representation or modification 
concerning this instrument shall be of no force and effect excepting a subsequent modification in 
writing, signed by the party to be charged thereby.  This instrument shall bind and inure to the 
benefit of the respective parties hereto, their heirs, legal representatives, successors and assigns. 

This Agreement and the rights of the City may be assigned by the City. 

 

[Execution Page Follows] 
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EXECUTED this ____ day of _______________ 2013. 

OWNER: 

WORD-BORCHERS RANCH REAL ESTATE LIMITED PARTNERSHIP, a Texas limited 
partnership; 

By: Word Borchers Ranch Management Company L.L.C. 

 By: ______________________________ 
 Name: ______________________________ 

Title: Manager 

CITY: 

By: City of New Braunfels, a home rule municipal corporation 

 By: ______________________________ 
 Name: ______________________________ 

Title: ______________________________ 

 

ADDRESS OF CITY OF NEW BRAUNFELS: 

 City of New Braunfels 
 424 S Castell Avenue 

New Braunfels, Texas 78130 
 

APPROVED AS TO FORM: 

 

_________________________________________ 
City Attorney 

 
Exhibits:  
Exhibit A- Description of Property 
Exhibit B- Regional Stormwater Facility and Access Easement Area 
Exhibit C- Regional Park 1  
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STATE OF TEXAS  § 
    §  ACKNOWLEDGEMENT 
COUNTY OF COMAL § 
 

This instrument was acknowledged before me on this ____ day of _____________ 2013, 
by ____________________, as ____________________ of Word Borchers Ranch Management 
Company L.L.C. for Word-Borchers Ranch Real Estate Limited Partnership, a Texas limited 
partnership. 
 
       Notary Public, in and for 
       The State of Texas 
       Notary Typed/Printed Name 
 
       ____________________________________ 
       My Commission Expires:  ______________ 
 

 

STATE OF TEXAS  § 
    §  ACKNOWLEDGEMENT 
COUNTY OF COMAL § 
 

This instrument was acknowledged before me on this ____ day of _____________ 2013, 
by ____________________, as ____________________ of City of New Braunfels, a home rule 
municipal corporation. 
 
       Notary Public, in and for 
       The State of Texas 
       Notary Typed/Printed Name 
 
       ____________________________________ 
       My Commission Expires:  ______________ 
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Exhibit A 
 

The Property 
 

The approximately 2,404 acres comprised of the 1746.9 acres on the attached metes and bounds 
description as Tract “A” and the 657.1 acres described on the attached metes and bounds 
description as Tract “B” and as depicted on the attached illustration.  
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Exhibit B 
 

Regional Stormwater Facility 
 

The 70 acres described in the attached metes and bounds description and as depicted on the 
attached illustration. 
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Exhibit C 
 

Regional Park 
 

Regional Park 1 comprised of the 45.0 acres described in the attached metes and bounds 
description and as depicted on the attached illustration. 
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DISCLAIMER: All information furnished regarding this property is from sources deemed reliable.
However RPS has not made an independant investigation of these sources and no warranty or
representation is made by RPS as to the accuracy thereof and same is submitted subject to errors,
omissions, land plan changes, or other conditions. This land plan is conceptual in nature and does
not represent any regulatory approval. Land plan is subject to change. The developer has reserved
the right, without notice, to make changes to this map and other aspects of the development to
comply with government requirements and to ful�ll its marketing objective.
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Exhibit L 

 

to Development Agreement 

 

Regional Stormwater Facility Easement Property 
 

The 70.0 acres described in the attached metes and bounds description and depicted on 

the attached illustration.  
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to Development Agreement 

 

Regional Stormwater Facility Escrow Agreement 
 

  



 
 

Execution Version 

ESCROW AGREEMENT 
 
 This Escrow Agreement (this “Agreement”) is made to be effective the date set forth 
below, by and among WORD-BORCHERS RANCH REAL ESTATE LIMITED 
PARTNERSHIP, a Texas limited partnership  (“WB Ranch”), CITY OF NEW BRAUNFELS, a 
Texas home rule municipal corporation (“City”), and New Braunfels Title Company, a Texas 
corporation (“Escrow Agent”). 
 

RECITALS: 
 
 A. WB Ranch and the City entered into that certain Development Agreement 
Between City of New Braunfels and Word-Borchers Ranch Joint Venture for Proposed Mixed 
Use Development dated February 25, 2013 (the “Development Agreement”), providing for the 
development and improvement of approximately 2,400 acres as a mixed use development 
project, including the construction of a regional storm water facility and a contiguous public park 
(being referred to as Regional Park 1 in the Development Agreement) as more particularly 
described in the Development Agreement (the “Facility”). 
 
 B. Under the terms of the Development Agreement and under conditions described 
herein, WB Ranch has agreed to convey to the City an easement (“Easement”) in the form 
attached in Exhibit A with such Easement being deposited with the Escrow Agent to be held in 
escrow and recorded or released only in accordance with the terms of this Escrow Agreement. 
 
 C. WB Ranch and the City desire to engage Escrow Agent to act as the escrow agent 
pursuant to this Agreement, and Escrow Agent has agreed to serve in such capacity, to hold  and 
record the Easement only in accordance with the terms hereof. 
 

AGREEMENT: 
 
 NOW, THEREFORE, in consideration of the premises, the mutual covenants and 
agreements of the parties set forth herein, and other good and valuable consideration, the receipt 
and sufficiency of which are hereby acknowledged, WB Ranch, the City and the Escrow Agent 
hereby agree as follows: 
 
 1. Except as otherwise expressly defined in this Agreement, all capitalized terms 
herein shall have the meanings as described and defined in the Development Agreement. 
 
 2. Concurrently with the recording of the Development Agreement in the real 
property records of Comal County, WB Ranch shall deliver to Escrow Agent the Easement.  It is 
understood and acknowledged that pursuant to the terms of this Agreement the Easement will 
remain in escrow with the Escrow Agent until such time the City or WB Ranch has provided 
written notice to the Escrow Agent to release it as more fully described in Paragraph 4 herein.   
 
 3. WB Ranch and the City hereby designate the Escrow Agent to act as the escrow 
agent for all purposes set forth herein, and Escrow Agent hereby agrees to such designation and 
assumes and accepts the obligations of the escrow agent as set forth herein. Escrow Agent agrees 
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to hold the Easement and to release the Easement only in strict accordance with the terms of this 
Agreement. 
 
 4. The Easement shall be held in escrow by the Escrow Agent until one of the 
following occurs:  
 

a. The Escrow Agent receives written notice from the City requesting the 
Escrow Agent release and record the Easement in the real property records of 
Comal County on the first business day following the expiration of thirty (30) 
days after the date of receipt of the notice; provided however, if the Escrow Agent 
receives a written objection from WB Ranch to such request for release, then the 
Escrow Agent shall only i) release and deposit the Easement with the registry of a 
court of competent jurisdiction, or ii) release the Easement pursuant to a 
subsequent instruction letter jointly executed by WB Ranch and the City.  Escrow 
Agent shall take no further action unless it is notified in writing by the Court, WB 
Ranch or the City that the objection is resolved or withdrawn.  The City agrees to 
deliver the written notice requesting release to WB Ranch concurrently with 
delivery to the Escrow Agent; and the City will certify in the written notice that 
WB Ranch has defaulted on its obligations under the terms of the Development 
Agreement requiring WB Ranch to construct and convey the Facility, the 
applicable cure period has expired and that the City is exercising its option to 
acquire the Easement in order to construct the Facility; or, 
 
b. The Escrow Agent receives written notice from the WB Ranch requesting 
the Escrow Agent release the Easement and return it to WB Ranch on the first 
business day following the expiration of thirty (30) days after the date of receipt 
of the notice; provided however, if the Escrow Agent receives a written objection 
to such release from the City, then it shall only i) release and deposit the 
Easement with the registry of a court in Comal County, or ii) release the 
Easement pursuant to an instruction letter jointly executed by WB Ranch and the 
City.  Escrow Agent shall take no further action unless it is notified in writing by 
the Court, WB Ranch or the City that the objection is resolved or withdrawn.  WB 
Ranch agrees to deliver the written notice requesting release to the City 
concurrently with delivery to the Escrow Agent and WB Ranch will certify in the 
written notice that WB Ranch has fully performed its obligations under the 
Development Agreement requiring WB Ranch to construct and convey the 
Facility and public park; or, 
 
c. On the first business day following the expiration of eight (8) years 
following the Effective Date of the Development Agreement, whereupon the 
Easement shall be returned to WB Ranch. 

 
 The Escrow Agent may fully rely on the above documents, and is not responsible or 
liable for the accuracy or appropriateness of the documents, nor for the accuracy of the 
information contained therein. Escrow Agent shall not be expected to check, confirm or verify 
the information, and may fully rely on the presentment of the documents. 
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 6. Escrow Agent may resign and be discharged of its duties hereunder by giving 
thirty (30) days written notice to WB Ranch and the City. Such resignation shall take effect on (l) 
the earlier to occur of: (i) thirty (30) days after the giving of such notice, or (ii) upon receipt by 
the Escrow Agent of the designation of a successor escrow agent signed by WB Ranch and the 
City, and an instrument of acceptance executed by a successor escrow agent, and (2) upon 
delivery of the Easement by the Escrow Agent to such successor escrow agent. If the Escrow 
Agent has resigned and has not received instructions from WB Ranch or the City within thirty 
(30) days from the giving of written notice of such resignation as to the appointment of a 
successor escrow agent, the Escrow Agent may thereupon deposit the Easement with the registry 
of a court of competent jurisdiction in Comal County, Texas, and thereupon the Escrow Agent’s 
duties and liabilities under is Agreement shall be fully and completely discharged. The Escrow 
Agent may be removed at any time, with or without cause, by written agreement of WB Ranch 
and the City, which agreement shall designate a successor escrow agent. Immediately upon its 
receipt of such agreement and an instrument of acceptance executed by the designated successor 
escrow agent, the Escrow Agent shall deliver the Easement to such successor escrow agent, upon 
which the Escrow Agent shall be fully and completely discharged. 
 
 7. The duties of the Escrow Agent hereunder shall be purely ministerial in nature 
and shall be limited to observance of the express provisions of this Agreement. The Escrow 
Agent shall not be required to exercise any discretion hereunder. The Escrow Agent shall be 
obligated only for the performance of such duties as are specifically set forth in this Escrow 
Agreement. The Escrow Agent may act in reliance upon any instruments or signatures believed 
by it to be genuine and it may assume that any person purporting to give any notice, execute any 
certificates or make any statement in connection with the provisions hereof has been duly 
authorized to do so. The Escrow Agent shall not be charged with any responsibility to inquire 
into the accuracy of facts set forth in any authorizations or statements received hereunder. 
 
 8. Escrow Agent shall not be liable for an action taken or omitted hereunder 
pursuant to the terms of this Agreement and without breach of his Agreement, willful 
misconduct or malfeasance. The Escrow Agent shall exercise the degree of skill a prudent man 
would exercise or use under the circumstances in the conduct of his own affairs, but the Escrow 
Agent shall incur no liability whatsoever, except for willful misconduct or gross negligence, as 
long as it has acted in good faith. No provision of this Escrow Agreement shall require the 
Escrow Agent to expend or risk its own funds or otherwise incur any financial liability in the 
performance of its obligations hereunder. In the event there should be any dispute between any  
of the parties with respect to the Easement, the Escrow Agent upon learning of the dispute, shall 
refuse to comply with any such claims or demands so long as such disagreement continues, and 
in so refusing, shall make no delivery by it under the Escrow Agreement. The Escrow Agent 
shall not become liable in any way for such refusal and shall be entitled to continue to refrain 
from acting until the rights of the adverse claimants are finally settled by a adjudication in a 
court of competent jurisdiction, or until all differences are resolved by written agreement signed 
by all parties to the dispute, and the Escrow Agent has been notified of such final adjudication or 
written agreement. Further, the Escrow Agent shall have the right, at any time after dispute 
between the other parties hereto has arisen, to deliver the Easement into the registry of a court of 
competent jurisdiction in Comal County, Texas. 
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 9. This Agreement shall terminate upon the date the Easement has been released and 
recorded or released and returned pursuant to the terms and provisions of this Agreement. 
 
 10. This Agreement shall be governed in accordance with the laws of the State of Texas, 
and shall be performable and enforceable in Comal County, Texas. 
 
 11. Escrow Agent is not acting as agent for WB Ranch or the City hereunder.  
Nothing contained herein shall be deemed to create any agency or fiduciary relationship between 
WB Ranch and the City. 
 
 12. WB Ranch agrees to pay Escrow Agent a one time fee of $250 for performance of 
its obligations hereunder.  WB Ranch and the City shall each be responsible for all other 
expenses of Escrow Agent and any substitute in its capacity as escrow agent pursuant to this 
Agreement, including but not limited to attorneys fees, expenses and other out-of-pocket costs as 
may be in incurred by Escrow Agent and any substitute in connection with the administration of 
this Agreement.   
 
 13. All notices, requests, approvals, payments, reimbursements, deliveries or other 
communications required hereunder shall be in writing and shall be deemed to have been 
properly given, delivered and received (a) as of the date of delivery if personally delivered, or (b) 
as of the second (2nd) business day after the date of deposit in the mail system if sent United 
States certified mail, return receipt requested, postage prepaid, or (c) as of the date of receipt f 
transmission if sent by telecopy, facsimile, or electronic mail, or (d) as of the first (1st) business 
day after the date of deposit with a nationally recognized overnight courier if sent by overnight 
delivery. For purposes of notices, the addresses of the parties are as follows: 
 
To WB Ranch:   Word-Borchers Ranch Real Estate Limited Partnership 
     220 Lakeview Blvd. 
     New Braunfels, Texas 
     Attn: Manager 
     Fax: _________________________ 
     E-mail: _______________________ 
 
To City:    City of New Braunfels 
     424 S Castell Avenue 

New Braunfels, Texas 78130 
     Attn: City Manager 

Fax: (830) 626-5578 
E-mail:  mmorrison@nbtexas.org 

 
To Escrow Agent:   New Braunfels Title Company 
     243 South Seguin Street 
     New Braunfels, Texas  78130 
     Attn:___________________________ 
     Fax:  ___________________________  
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or to such other addressee or address which either party may designate by giving the other party 
at least ten (10) days prior notice as aforesaid. 
 
 14. Time is of the essence of each provision of this Agreement. If the expiration of 
any time period set forth herein falls on a Saturday, Sunday or legal holiday, such time period 
shall be deemed to expire on the next day which is not a Saturday, Sunday or legal holiday. The 
last day of any period of time described herein shall be deemed to end at 5:00 p.m., local Austin, 
Texas time. 
 
 15. Notwithstanding anything contained in this Agreement to the contrary, in the 
event any party hereto brings suit for the breach of any term, covenant or condition of this 
Agreement, the prevailing party shall be entitled to recover from the non-prevailing party all 
damages, costs and expenses incurred by the prevailing party, including reasonable attorneys’ 
fees, connection therewith, or otherwise resulting from such default. 
 
 16. If any clause or provision of this Agreement is found to be illegal, invalid or 
unenforceable under present or future laws, then and in that event, it is the intention of the parties 
hereto that the remainder of this Agreement shall not be affected thereby, and it is also the 
intention of the parties to this Agreement that in lieu of each clause or provision of this 
Agreement that is illegal, invalid or unenforceable, there be added as a part of this Agreement a 
clause or provision as similar in terms to such illegal, invalid or unenforceable clause or 
provision as may be possible and be legal, valid and enforceable. 
 
 17. This Agreement shall inure to the benefit of, and shall be binding upon, the 
parties, and their respective successors and permitted assigns; provided, the Escrow Agent may 
not assign any rights, duties or obligations hereunder without the prior written consent of WB 
Ranch and the City; and provided further, however, that this Agreement shall not inure to the 
benefit of any party other than the parties to this Agreement and their respective assigns.  WB 
Ranch and/or the City may assign all or part of their respective rights and obligations under this 
Agreement with the written consent of the other party to this Agreement. 
 
 18. This Agreement may not be amended or modified except in writing and if 
executed by all parties to this Agreement.  
 
 19. It is expressly understood and agreed that the terms and provisions of this 
Agreement shall in no way be construed to alter, amend or affect in any manner the right, duties 
and obligations of WB Ranch and the City under the Development Agreement. The exercise of 
any right under the terms of this Agreement shall not be deemed to be a waiver or release of any 
right or claim under the Development Agreement; it being intended that this Agreement shall be 
in addition to, and cumulative of, the rights, duties and obligations of WB Ranch and the City 
under the Development Agreement or any other agreement between them. 
 
 20. This Agreement may be executed simultaneously in two (2) or more counterparts, 
each of which shall be deemed an original, but all of which shall constitute one and the same 
instrument. The parties agree that this Agreement may be transmitted between them by facsimile 
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machine. The parties intend that faxed signatures constitute original signatures, and that a faxed 
copy of this Agreement containing the signatures (original or faxed) of all the parties is binding 
upon 11 of the parties. 
 
 EXECUTED by the parties on the dates set forth below their respective signatures below 
to be effective the _______ day of  _________________ 2013. 
 

WORD-BORCHERS RANCH REAL ESTATE 
LIMITED PARTNERSHIP, a Texas limited 
partnership 
 

BY: Word- Borchers Ranch Management 
Company, L.L.C. 

BY:  _____________________________________ 
 Manager 

Date: _____________________________________ 

 

CITY OF NEW BRAUNFELS 

BY:  _____________________________________ 
 City Manager 

Date: _____________________________________ 

 

NEW BRAUNFELS TITLE COMPANY 

BY:  _____________________________________ 
 Name/Title 

Date: _____________________________________ 

 

Exhibit A – The Easement  
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EASEMENT FOR CONSTRUCTION AND MAINTENANCE OF A 
REGIONAL STORMWATER FACILITY AND PARK  

STATE OF TEXAS  § 
    §  KNOW ALL MEN BY THESE PRESENTS: 
COUNTY OF COMAL § 
 
THIS EASEMENT FOR CONSTRUCTION AND MAINTENANCE OF A REGIONAL 
STORMWATER FACILITY AND PARK (this “Agreement”) is entered into by and between 
the Word-Borchers Ranch Real Estate Limited Partnership, a Texas limited partnership (the 
“Landowner”), and the City Of New Braunfels, Texas, a Texas municipal corporation (the 
“City”). 

RECITALS: 
 

A.  The Landowner owns approximately 2,400 acres in Comal County described in 
Exhibit A (the “Property”) in the extraterritorial jurisdiction of the City;  

B. Word-Borchers Ranch Joint Venture (the “Developer”) and the City have entered 
into a development agreement (the “Development Agreement”) with the consent of the 
Landowner, which outlines the requirements of both parties related to the development of 
approximately 2,400 acres and including requirements relevant to storm water retention and park 
space;  

C. Developer has agreed, pursuant to the terms and in the time frame outlined in the 
Development Agreement, to construct a regional storm water facility and a public park on the 
Property (referred to herein as the “Development Agreement Obligations”); and,    

D.  As a condition to the execution and approval of the Development Agreement by 
the City, the Landowner has also agreed to the delivery of this easement in favor of the City to 
the New Braunfels Title Company (the “Escrow Agent”) to be held in escrow to secure the 
performance of the Development Agreement Obligations and to be released only upon 
Developer’s default in performing its obligations under the Development Agreement, including 
without limitation, the Development Agreement Obligations, in accordance with the terms of an 
escrow agreement dated __________, 2013 (the “Escrow Agreement”).  

AGREEMENT: 

1. Grant of Easement. The Landowner, for and in consideration of the payment of 
ten and NO/100 Dollars ($10.00), and other good and valuable consideration, in hand paid to the 
Landowner by the City, the receipt of which is hereby acknowledged, have granted and 
conveyed and by these presents does grant and convey unto the City, certain rights and interests 
in the nature of a perpetual, exclusive (subject to Landowner’s limited rights set forth in Section 
4.1) easement (the “Easement”) on, over, across and through the 70 acre portion of the Property 
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identified on Exhibit B, attached hereto and made a part hereof for all purposes (the “Easement 
Property”), for the Easement Purposes (as hereinafter defined). 

2. Easement Purposes.  The City may use the Easement for the following purposes 
(collectively referred to herein as the “Easement Purposes”):  

a. to erect, construct, install, and thereafter use, operate, inspect, repair, 
maintain, and modify a regional stormwater facility and related facilities upon, 
under, across, and through the Easement Property (the “Regional Stormwater 
Facility”);  

b. to erect, construct, install and thereafter use, operate, inspect, repair, 
maintain, and modify equipment, utilities and appurtenances upon, over, under, 
across, and through the Easement Property; 

c. to erect, construct, install and thereafter use, operate, inspect, repair, 
maintain, and modify streets, roads, or alleys upon, over, under, across, and 
through the Easement Property; 

d. to cut, trim and control the growth of trees and other vegetation on and in 
the Easement Property; 

e. to erect, construct, install and thereafter use, operate, inspect, repair, 
maintain, and modify a public park and related improvements (including parking 
and utilities) upon, over, under, across, and through the Easement Property (the 
“Regional Park 1”, as defined in the Development Agreement and identified on 
Exhibit C); and 

f. to erect, construct, install and thereafter use, operate, inspect, repair, 
maintain, and modify any other facilities or improvements as shall be desired by 
the City for purposes that are accessory to the uses described above. 

It is understood and agreed that any and all improvements, equipment and facilities 
placed upon the Easement Property shall remain the property of City.  The City may use the 
Easement only for the Easement Purposes specified above. 

3. Reservation of Minerals.  The Landowner shall retain ownership of all water, 
oil, gas and other minerals located below the surface of the Easement Property (the “Retained 
Rights”); provided, however, such reservation is subject ot the terms of Section 4 below. 

4. No Use of Surface or Interference With Use of Surface of Easement 
Property.  It is expressly understood that the Landowner and any future owners of fee title to the 
Easement Property shall have no further right to (a) use the surface of the Easement Property for 
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any purposes except for the limited surface rights set forth below in this Section 4.1 or (b) use or 
access the Retained Rights in any manner that in any way interferes with the City’s use of the 
Easement Property for the Easement Purposes.  

a. Other Retained Rights. The Landowner hereby retains the rights to use 
the surface of the Easement Property and the Access Easement Area (hereinafter 
defined) only for the following purposes: (a) agricultural or grazing purposes 
prior to the City’s commencement of construction of the Regional Stormwater 
Facility on the Easement Property or roadway on the Access Easement Area, as 
applicable, (b) in connection with existing utility easements in effect as of the Full 
Execution Date of the Development Agreement, as defined therein, and (c) for the 
purpose of installing or maintaining additional public utilities, subject to prior 
approval by the City.   

5. Access.  In addition to the Easement Property, the City shall have an easement 
(the “Access Easement”) over the area depicted as the “Access Easement Area” on Exhibit B 
attached hereto and made a part hereof for all purposes (the “Access Easement Area”) for 
purposes of accessing the Easement Property.  The City shall have the right to erect, construct, 
install and thereafter use, operate, inspect, repair, maintain, and modify any other roadway, trails, 
utilities, and other improvements on the Access Easement Area as shall be desired by the City 
for use of the Access Easement Area generally consistent with the purposes described above.  
Such Access Easement shall be perpetual and non-exclusive. Without limiting the generality of 
the foregoing, the Landowner and any future owners of fee title to the Access Easement Area 
shall not have the right to utilize the Access Easement Area for any purpose whatsoever that 
would interfere with the City’s use of the Access Easement without the prior written consent of 
the City. 

6. Automatic Expiration of Easement if City Does Not Construct  Regional 
Stormwater Facility or Regional Park.  The Easement and the Access Easement shall 
automatically expire and be of no further force or effect if (a) the City has not commenced 
construction of either the Regional Stormwater Facility or the Regional Park 1 within twenty  
(20)   years following the date this Easement is recorded in the Real Property Records or (b) does 
not continuously thereafter utilize the Easement Property for any of the Easement Purposes; 
provided, however, the City shall have the right to discontinue use of the Easement Property for 
up to five (5) consecutive years without being deemed to have triggered subpart (b) above.  In 
the event that the Easement shall expire pursuant to the terms of this Section 6, the Access 
easement shall expire concurrently therewith. 

7. Representations and Warranties of the Landowner.  The Landowner hereby 
represents and warrants to the City as follows: 
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a. The Easement Property and the Access Easement Area are subject to no 
liens, encumbrances or other matters of record that could in any way be 
inconsistent with the Easement or the Access Easement.   

b. The party executing this Agreement on behalf of the Landowner has the 
full right and authority to enter into this Agreement, and the Agreement is fully 
binding on the current record fee title owners of the Easement Property and the 
Access Easement Area.  

TO HAVE AND TO HOLD the rights and interests herein described under the City, and 
its successors and assigns, forever, and the Landowner does hereby bind Landowner, and 
Landowner’s heirs, legal representatives, successors and assigns, to warrant and forever defend, 
all and singular, these rights and interests unto the City, and its successors and assigns, against 
every person whomsoever lawfully claiming, or to claim same, or any part thereof, by, through 
or under Landowner, but not otherwise. 

This instrument contains the entire agreement between the parties relating to the rights 
herein granted and the obligations herein assumed.  Any oral representation or modification 
concerning this instrument shall be of no force and effect excepting a subsequent modification in 
writing, signed by the party to be charged thereby.  This instrument shall bind and inure to the 
benefit of the respective parties hereto, their heirs, legal representatives, successors and assigns. 

This Agreement and the rights of the City may be assigned by the City. 

 

[Execution Page Follows] 
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EXECUTED this ____ day of _______________ 2013. 

OWNER: 

WORD-BORCHERS RANCH REAL ESTATE LIMITED PARTNERSHIP, a Texas limited 
partnership; 

By: Word Borchers Ranch Management Company L.L.C. 

 By: ______________________________ 
 Name: ______________________________ 

Title: Manager 

CITY: 

By: City of New Braunfels, a home rule municipal corporation 

 By: ______________________________ 
 Name: ______________________________ 

Title: ______________________________ 

 

ADDRESS OF CITY OF NEW BRAUNFELS: 

 City of New Braunfels 
 424 S Castell Avenue 

New Braunfels, Texas 78130 
 

APPROVED AS TO FORM: 

 

_________________________________________ 
City Attorney 

 
Exhibits:  
Exhibit A- Description of Property 
Exhibit B- Regional Stormwater Facility and Access Easement Area 
Exhibit C- Regional Park 1  
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STATE OF TEXAS  § 
    §  ACKNOWLEDGEMENT 
COUNTY OF COMAL § 
 

This instrument was acknowledged before me on this ____ day of _____________ 2013, 
by ____________________, as ____________________ of Word Borchers Ranch Management 
Company L.L.C. for Word-Borchers Ranch Real Estate Limited Partnership, a Texas limited 
partnership. 
 
       Notary Public, in and for 
       The State of Texas 
       Notary Typed/Printed Name 
 
       ____________________________________ 
       My Commission Expires:  ______________ 
 

 

STATE OF TEXAS  § 
    §  ACKNOWLEDGEMENT 
COUNTY OF COMAL § 
 

This instrument was acknowledged before me on this ____ day of _____________ 2013, 
by ____________________, as ____________________ of City of New Braunfels, a home rule 
municipal corporation. 
 
       Notary Public, in and for 
       The State of Texas 
       Notary Typed/Printed Name 
 
       ____________________________________ 
       My Commission Expires:  ______________ 
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Exhibit A 
 

The Property 
 

The approximately 2,404 acres comprised of the 1746.9 acres on the attached metes and bounds 
description as Tract “A” and the 657.1 acres described on the attached metes and bounds 
description as Tract “B” and as depicted on the attached illustration.  
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DISCLAIMER: All information furnished regarding this property is from sources deemed reliable.  
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not represent any regulatory approval.  Land plan is subject to change.  The developer has reserved 
the right, without notice, to make changes to this map and other aspects of the development to 
comply with government requirements and to ful�ll its marketing objective.
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Exhibit B 
 

Regional Stormwater Facility 
 

The 70 acres described in the attached metes and bounds description and as depicted on the 
attached illustration. 
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Execution Version 

Exhibit C 
 

Regional Park 
 

Regional Park 1 comprised of the 45.0 acres described in the attached metes and bounds 
description and as depicted on the attached illustration. 
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THIS MAP REPRESENTS THE APPROXIMATE BOUNDARIES OF THE PROJECT
COMPILED FROM DEED RECORDS AND LIMITED FIELD EVIDENCE.
THIS DOES NOT REFLECT THE RESULTS OF AN ON THE GROUND SURVEY
AND IT IS NOT TO BE USED TO CONVEY OR ESTABLISH INTERESTS IN REAL PROPERTY.

DISCLAIMER: All information furnished regarding this property is from sources deemed reliable.
However RPS has not made an independant investigation of these sources and no warranty or
representation is made by RPS as to the accuracy thereof and same is submitted subject to errors,
omissions, land plan changes, or other conditions. This land plan is conceptual in nature and does
not represent any regulatory approval. Land plan is subject to change. The developer has reserved
the right, without notice, to make changes to this map and other aspects of the development to
comply with government requirements and to ful�ll its marketing objective.
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